SHARING YOUR WISHES:  Advance Care Planning True/False Test

Definitions:

Advance Care Planning is the process of determining your care wishes, based on your values and beliefs, and communicating your wishes.

Advance Directives are documents used to express your wishes in written form.  Advance Directives include Health Care Proxies, Do Not Resuscitate Orders, Medical Orders for Life Sustaining Treatments (MOLST), Living Wills.

* Advance Directives are only successful if the advance care planning process has been completed!
Please indicate whether the following statements regarding Advance Care Planning and New York State Health Care Proxy Law are True (T) of False (F).

1. Individuals must use the health care proxy form prepared by the Department of Health.

False – There is no mandatory form.

2. A lawyer must be consulted to complete a health care proxy form.

False

3. Agents are protected from liability related to the health care decisions they make on behalf of the principle.

True – Individuals serving as agents are protected from civil and criminal liability for making health care decisions in good faith.

4. Health Care Proxy forms and Durable Power of Attorney for Health Care forms from other states must be honored in New York State.

True – If a health care proxy or similar legal document from another state or country is valid (complies with the laws of the state or country of origin) it is valid under the New York State Proxy Law and must be honored.

5. A Health Care Proxy is valid if it was signed before the law’s effective date – 1/18/91.

True

6. A Health Care Proxy form must be notarized.

False

7. An employee of a health care facility can act as an agent for a patient.

True – The employee of the treating health care facility can act as the agent for a patient if the employee was appointed as the health care agent prior to the patient’s admission (or if he/she is related by blood, marriage or adoption).

8. A family member’s objection to an agent’s decision takes precedence. 

False – The agent’s decision prevails and must be honored (unless the objecting family member obtains a court order overriding or disqualifying the agent).

9. Health care professionals must honor the agent’s decision – even if it appears to be in conflict with written instructions by the patient on the proxy form or elsewhere.

True… if… the health care professional believes the agent is not violating the patient’s wishes, but is interpreting the patient’s wishes in good faith in light of available medical information and circumstances.

10. An agent must sign a special consent form in order to make treatment decisions.

False… but… like a patient with capacity, the agent may be asked  to provide written consent to treatment.

11. An agent cannot make a decision about cardiopulmonary resuscitation (CPR).

False – The agent can decide about CPR (unless the patient or the proxy form expressly states that the agent cannot decide about CPR).  

12. An agent can make a decision regarding autopsy.

False – An agent has no authority to make decisions after the principle’s death (unless otherwise authorized to do so).

13. An agent is entitled to examine confidential information in the patient’s medical record – such as, that the patient has AIDS.

True – The agent is entitled to receive the information necessary to make an informed decision about the patient’s health care.

14. Under the Law, the agent is obligated to make decisions in good faith that are consistent with what the patient would have chosen or with patient’s interests.  The agent must consult health care professionals before making health care decisions.

True

15. Every state recognizes the Health Care Proxy and the Living Will – though terminology may differ from state to state.

True

16. Advance directives mean “don’t treat”.

False – Advance Directives are used to express treatment wishes and those wishes may include the desire for any/all available treatment and/or to withhold any/ all treatment.

17. Advance Directives only come into play/take effect when the principle is no longer capable of expressing his/her health care wishes.

True – Agents have no authority until the principle lacks capacity.  

18. In New York State, family or “next of kin” who have not been designated as health care agent have no legal authority to make health care decisions for their loved ones.

True

19. Advance Directives can be changed or revoked at anytime.

True

*Developed from http://www.health.state.ny.us/nysdoh/consumer/patient/hcproxy.htm & http://www.abanet.org/aging/myths.html 

